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On May 1, 2025, China released amended regulations governing the protection of new plant varieties.
The amendments enhance the protection of new plant varieties, establish an essentially derived varieties
system, extend the protection periods, shorten preliminary examination time, and strengthen the
management of foreign variety rights applications. The amended regulations will come into effect on
June 1, 2025.
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Summary:

On May 1, 2025, the State Council released the amended Regulations of the People's Republic of
China on the Protection of New Plant Varieties (link in Chinese), which will come into effect on

June 1, 2025. The draft version of the amended regulations was released for public comment on
November 21, 2022. Please refer to GAIN CH2022-0127 for the translation of the full text of the
draft for comment version.

Compared with the current version, this final version includes the following substantial changes:

1.

Expanded the scope of variety rights protection: The protection scope has been
extended from the propagating material of authorized varieties to harvested material. The
protection stages have been expanded from production, reproduction, and sales to include
processing for reproduction, offering for sale, import, export, and storage. The
effectiveness of variety rights now also extends to essentially derived varieties of
authorized varieties, varieties that are not clearly distinguishable from authorized
varieties, and other varieties produced or reproduced for commercial purposes using
authorized varieties. (Article 7)

Established essentially derived varieties (EDV) system: It is clarified that the state will
implement the EDV system in stages. The competent departments will determine the
specific implementation scope in the form of a catalog, and formulate guidelines for
determining EDVs, specifying the applicable scope, detection and testing methods,
determination thresholds, technical processes, and the conditions that detection and
testing institutions should meet. (Article 8)

Extended the protection periods of variety rights: The protection period for woody
and vine plants has been extended from 20 years to 25 years, and for other plants from 15
years to 20 years. (Article 35)

Increased requirements for novelty: In addition to the loss of novelty due to sales and
promotion, it is stipulated that varieties confirmed by the provincial people's government
departments of agriculture and rural affairs, and forestry and grassland to have formed
factual diffusion based on the sown area, and crop varieties that have been approved or
registered for more than two years without applying for new plant variety rights, are
considered to have lost novelty. (Article 15)

Shortened preliminary examination period: The preliminary examination period for
variety rights has been shortened from six months to three months, with an extension of
three months allowed for complex cases. (Article 29)

Strengthened management of foreign variety rights applications: The registration
department for applying for variety rights abroad has been adjusted from the provincial
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people's government departments of agriculture and rural affairs, and forestry and
grassland to the competent departments of agriculture and rural affairs, and forestry and
grassland under the State Council. It is also required that providing propagating material
abroad must comply with the provisions of the Seed Law regarding the provision of
germplasm resources abroad. (Article 27)

This report provides an unofficial translation of the amendment and a comparison with the
current version.



Regulations of the People's Republic of China on the Protection of New Varieties of Plants

Current Regulations (2014 version)

Amended Regulations (2025 version)

Chapter | General Provisions

Chapter | General Provisions

Article 1

In order to protect the rights of new plant varieties,
encourage the breeding and use of new plant varieties, and
promote the development of agriculture and forestry, these
regulations are formulated.

Article 1

In order to protect the rights of new plant varieties, encourage the
breeding and promotion of new plant varieties, and promote the
development of agriculture, forestry, and grassland industries,
these regulations are formulated in accordance with the Seed Law
of the People’s Republic of China.

Article 2

The term "new plant variety" as used in these regulations
refers to plant varieties that have been artificially bred or
developed from discovered wild plants, possessing novelty,
distinctness, uniformity, and stability, and having an
appropriate denomination.

Article 2

The term "new plant variety" as used in these regulations refers to
plant varieties that have been artificially bred or improved from
discovered wild plants, possessing novelty, distinctness,
uniformity, stability, and appropriate denomination.

Article 3

The work of protecting new plant varieties shall adhere to the
leadership of the Communist Party of China, implement the
intellectual property strategy of the Party and the state, promote
breeding innovation, and drive the high-quality development of
the seed industry.




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 3

The competent departments of agriculture and forestry under
the State Council (hereinafter collectively referred to as the
approval authorities) are jointly responsible for the
acceptance and examination of applications for new plant
variety rights and for granting new plant variety rights
(hereinafter referred to as variety rights) to plant varieties
that meet the provisions of these regulations, according to
the division of responsibilities.

Article 4

The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council are responsible for
the protection of new plant varieties nationwide according to the
division of responsibilities. They handle the acceptance and
examination of applications for new plant variety rights, and grant
new plant variety rights (hereinafter referred to as variety rights) to
plant varieties that meet the provisions of these regulations. They
shall also improve the testing system for new plant varieties,
enhance the management of propagation material preservation,
and strengthen the publicity, training, and related technical
research on the protection of new plant varieties.

The competent departments of agriculture and rural affairs, and
forestry and grassland of local people's governments at or above
the county level are responsible for the protection of new plant
varieties within their respective administrative regions according
to their respective duties.

Article 4

Units or individuals that complete the breeding of new plant
varieties that are of national interest or public interest and
have significant application value shall be rewarded by the
people's governments at or above the county level or relevant
departments.

Article 5

Units and individuals that have made outstanding contributions to
the breeding and promotion of new plant varieties shall be
commended and rewarded in accordance with relevant state
regulations.

Article 5

The production, sale, and promotion of plant varieties that
have been granted variety rights (hereinafter referred to as
authorized varieties) shall be examined in accordance with
the relevant national laws and regulations on seeds.

Article 6

The production, operation, and promotion of plant varieties that
have been granted variety rights (hereinafter referred to as
authorized varieties) shall comply with the provisions of relevant
laws and regulations on seed management.




Current Regulations (2014 version)

Amended Regulations (2025 version)

Chapter Il Contents and Ownership of Variety Rights

Chapter Il Contents and Ownership of Variety Rights

Article 6

The unit or individual that completes the breeding of an
authorized variety has the exclusive right to it. No unit or
individual may, without the permission of the variety rights
holder (hereinafter referred to as the rights holder), produce
or sell the propagating material of the authorized variety for
commercial purposes, nor may they repeatedly use the
propagating material of the authorized variety for
commercial purposes to produce the propagating material of
another variety, except as otherwise provided in these
regulations.

Article 7
The owner of the variety rights (hereinafter referred to as the
variety rights holder) has the exclusive right to their authorized
variety. Unless otherwise provided by law or these regulations, no
unit or individual may, without the permission of the variety rights
holder, perform the following acts on the propagating material of
the authorized variety:

1. Production, reproduction, and processing for reproduction;

2. Offering for sale, selling;

3. Importing, exporting; and

4. Storing for the purposes of the acts listed in items 1 to 3 of

this paragraph.

For the acts specified in the preceding paragraph, if they involve
harvested material obtained from the unauthorized use of the
propagating material of the authorized variety, the permission of
the variety rights holder shall be obtained; however, this does not
apply if the variety rights holder has had a reasonable opportunity
to exercise their rights over the propagating material.

To perform the actions specified in the first and second paragraphs
of this article for the following varieties, permission from the
variety rights holder of the authorized variety must be obtained:

1. Essentially derived varieties of the authorized variety,
provided that the authorized variety itself is not an
essentially derived variety;

2. Varieties that are not clearly distinguishable from the
authorized variety as specified in Article 16 of these
regulations;

3. Other varieties produced or reproduced for commercial
purposes using the authorized variety.




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 8

The state shall implement the system of essentially derived
varieties in stages. The competent departments of agriculture and
rural affairs, and forestry and grassland under the State Council
shall determine the specific scope of implementation in the form
of a catalog, which shall be published and implemented after
approval by the State Council.

Essentially derived varieties are mainly determined based on
molecular detection and phenotypic testing results, and when
necessary, factors such as breeding methods, breeding processes,
and genetic relationships shall be comprehensively considered.
The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall formulate
guidelines for determining essentially derived varieties, specifying
the applicable scope, detection and testing methods, determination
thresholds, technical processes, and the conditions that detection
and testing institutions should meet.

The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall establish an
expert pool composed of experts in breeding, detection, testing,
management, and law to provide professional support for the
implementation of the essentially derived variety system.




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 7

For breeding completed in the performance of tasks assigned
by a unit or mainly using the material conditions of a unit,
the right to apply for the new plant variety belongs to the
unit. For non-duty breeding, the right to apply for the new
plant variety belongs to the individual who completed the
breeding. Once the application is approved, the variety rights
belong to the applicant.

For commissioned breeding or cooperative breeding, the
ownership of the variety rights shall be agreed upon by the
parties in the contract. If there is no contractual agreement,
the variety rights belong to the unit or individual who was
commissioned to complete or jointly complete the breeding.

Article 9

For breeding completed in the performance of tasks assigned by a
unit or mainly using the material and technical conditions of a
unit, the right to apply for variety rights belongs to the unit. For
non-duty breeding, the right to apply for variety rights belongs to
the individual who completed the breeding. If breeding is
completed using the material and technical conditions of a unit,
and there is a contractual agreement between the unit and the
individual who completed the breeding regarding the right to
apply for variety rights, the agreement shall prevail.

For commissioned breeding or cooperative breeding, the parties
may agree on the ownership of the right to apply for variety rights
in the contract. If there is no contractual agreement, the right to
apply for variety rights belongs to the unit or individual who was
commissioned to complete or jointly complete the breeding.

Once the application is approved, the variety rights belong to the
applicant.

Article 8

Only one variety right can be granted for a new plant variety.

If two or more applicants separately apply for variety rights
for the same new plant variety, the variety rights shall be
granted to the person who applied first. If applications are
submitted simultaneously, the variety rights shall be granted
to the person who first completed the breeding of the new
plant variety.

Article 10

Only one variety right can be granted for one new plant variety. If
two or more applicants separately apply for variety rights for the
same new plant variety, the variety rights shall be granted to the
person who applied first. If applications are submitted
simultaneously, the variety rights shall be granted to the person
who first completed the breeding of the new plant variety.




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 9
The right to apply for variety rights and the variety rights can
be transferred according to the law.

For Chinese units or individuals transferring the right to
apply for variety rights or the variety rights of new plant
varieties bred within China to foreigners, approval from the
approval authorities is required. State-owned units
transferring the right to apply for variety rights or the variety
rights within China must obtain approval from the relevant
administrative authorities according to national regulations.

When transferring the right to apply for variety rights or the
variety rights, the parties shall enter into a written contract
and register it with the approval authorities, which shall
make an announcement.

Article 11
The right to apply for variety rights and the variety rights can be
transferred according to the law.

For Chinese units or individuals transferring the right to apply for
variety rights or the variety rights bred within China to foreigners,
foreign enterprises, or other foreign organizations, approval from
the competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council is required.

When transferring the right to apply for variety rights or the
variety rights, the parties shall enter into a written contract and
register it with the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council, the
competent departments shall make an announcement. The transfer
shall take effect from the date of registration.

The pledging of variety rights shall be registered jointly by the
pledgor and the pledgee with the competent departments of
agriculture and rural affairs, and forestry and grassland under the
State Council, and the registration shall be announced by the
competent departments.




Current Regulations (2014 version) Amended Regulations (2025 version)
Article 10 Article 12
The use of authorized varieties in the following The use of authorized varieties in the following circumstances
circumstances does not require the permission of the rights does not require the permission of the variety rights holder and no
holder and no usage fee needs to be paid, but it must not usage fee needs to be paid, but it must not infringe on other rights
infringe on other rights enjoyed by the rights holder in enjoyed by the variety rights holder in accordance with these
accordance with these regulations: regulations and relevant laws and administrative regulations:
1. Using the authorized variety for breeding and 1. Using the authorized variety for breeding and other
other scientific research activities; scientific research activities;
2. [Farmers using the propagating material of the 2. Farmers using the propagating material of the authorized
authorized variety for self-propagation and self- variety for self-propagation and self-use.
use.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 11

For the sake of national interests or public interests, the
approval authorities may decide to implement compulsory
licensing of new plant varieties and shall register and
announce it.

Units or individuals obtaining compulsory licensing shall
pay a reasonable usage fee to the rights holder, the amount of
which shall be agreed upon by both parties. If an agreement
cannot be reached, the approval authorities shall make a
decision.

If the rights holder is dissatisfied with the compulsory
licensing decision or the decision on the usage fee for
compulsory licensing, they may file a lawsuit with the
people's court within three months from the date of receiving
the notification.

Article 13

For the sake of national interests or social public interests, the
competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council may decide to
implement compulsory licensing of variety rights, and shall
register and announce it.

Units or individuals obtaining compulsory licensing shall pay a
reasonable usage fee to the variety rights holder, the amount of
which shall be agreed upon by both parties. If an agreement cannot
be reached, the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council shall
make a decision.

If the rights holder is dissatisfied with the compulsory licensing
decision, or if the rights holder and the unit or individual obtaining
compulsory licensing are dissatisfied with the decision on the
usage fee, they may file a lawsuit according to the law.

Units or individuals obtaining compulsory licensing do not have
the exclusive right to implement it and are not entitled to allow
others to implement it.

Article 12

Regardless of whether the protection period of the authorized
variety has expired, the registered name of the authorized
variety must be used for its sale.

(moved to Article19)
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Chapter I11 Conditions for Granting Variety Rights

Chapter I11 Conditions for Granting Variety Rights

Article 13

The new plant variety for which variety rights are applied
must belong to the genus or species of plants listed in the
national plant variety protection catalog. The plant variety
protection catalog is determined and published by the
approval authorities.

Article 14

The new plant variety for which variety rights are applied must
belong to the genus or species of plants listed in the national plant
variety protection catalog. The plant variety protection catalog is
determined and published by the competent departments of
agriculture and rural affairs, and forestry and grassland under the
State Council.

Variety rights shall not be granted for new plant varieties that
violate laws or harm social public interests or the ecological
environment.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 14

The new plant variety for which variety rights are granted
must possess novelty. Novelty means that the propagating
material of the new plant variety for which variety rights are
applied has not been sold before the application date, or if
sold with the breeder's permission, the propagating material
of the variety has not been sold in China for more than one
year; for vine plants, forest trees, fruit trees, and ornamental
trees, the propagating material has not been sold abroad for
more than six years, and for other plant varieties, the
propagating material has not been sold abroad for more than
four years.

Article 15

The new plant variety for which variety rights are granted must
possess novelty. Novelty means that the propagating material or
harvested material of the new plant variety for which variety rights
are applied has not been sold or promoted before the application
date, or if sold or promoted by the applicant or with the applicant's
consent, the propagating material or harvested material of the
variety has not been sold or promoted in China for more than one
year; for woody and vine plant varieties, not more than six years
abroad, and for other plant varieties, not more than four years
abroad.

For genera or species of plants newly included in the plant variety
protection catalog after the implementation of the Seed Law of the
People's Republic of China on January 1, 2016, if the application
for variety rights is submitted within one year from the date of
publication of the catalog, and the propagating material or
harvested material of the variety has not been sold or promoted in
China for more than four years before the application date, the
variety is considered to possess novelty.

In addition to the loss of novelty due to sales or promotion, the
following circumstances are also considered as loss of novelty:

1. The variety has been confirmed by the competent
departments of agriculture and rural affairs, and forestry
and grassland of the people's governments of provinces,
autonomous regions, and municipalities directly under the
central government to have formed factual diffusion based
on the sown area;

2. Crop varieties that have been approved or registered for
more than two years without applying for new plant variety
rights.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 15

The new plant variety for which variety rights are granted
must possess distinctness. Distinctness means that the new
plant variety for which variety rights are applied must be
clearly distinguishable from known plant varieties before the
application is submitted.

Article 16

The new plant variety for which variety rights are granted must
possess distinctness. Distinctness means that a plant variety has
one or more traits that are clearly distinguishable from known
varieties.

Article 16

The new plant variety for which variety rights are granted
must possess uniformity. Uniformity means that the new
plant variety for which variety rights are applied, after
propagation, has consistent relevant characteristics or traits,
except for foreseeable variations.

Article 17

The new plant variety for which variety rights are granted must
possess uniformity. Uniformity means that the characteristics of a
plant variety, except for expected natural variations, are consistent
in their expression among individuals within the population.

Article 17

The new plant variety for which variety rights are granted
must possess stability. Stability means that the new plant
variety for which variety rights are applied maintains its
relevant characteristics or traits unchanged after repeated
propagation or at the end of a specific propagation cycle.

Article 18

The new plant variety for which variety rights are granted must
possess stability. Stability means that the main traits of a plant
variety remain unchanged after repeated propagation or at the end
of a specific propagation cycle.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 18

The new plant variety for which variety rights are granted
must have an appropriate denomination that distinguishes it
from the names of known varieties of the same or similar
genus or species. Once registered, the denomination
becomes the generic name of the new plant variety.

The following denominations shall not be used for naming
varieties:

1. Denominations consisting solely of numbers;
Denominations that violate social morality;

3. Denominations that are likely to cause
misunderstanding about the characteristics, traits,
or breeder identity of the new plant variety.

Article 19

The new plant variety for which variety rights are granted must
have an appropriate denomination that distinguishes it from the
names of known varieties of the same or similar genus or species.
Once authorized, the denomination becomes the generic name of
the new plant variety. Regardless of whether the protection period
of the authorized variety has expired, the authorized denomination
must be used for the sale and promotion of the authorized variety.

The following denominations shall not be used for naming
varieties:

Denominations consisting solely of numbers;
2. Denominations that violate social morality;

Denominations that are likely to cause misunderstanding
about the characteristics, traits, or breeder identity of the
new plant variety;

4. Denominations that infringe upon the prior rights of others;

5. Other circumstances prohibited by laws, administrative
regulations, and national regulations.

The same plant variety must use the same denomination when
applying for new variety protection, variety registration, variety
record, sale, and promotion.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Chapter IV Application and Acceptance of Variety Rights

Chapter IV Application, Acceptance and Examination of Variety
Rights

Article 19

Chinese units and individuals applying for variety rights may
submit their applications directly or through an entrusted
agency to the approval authorities.

For new plant varieties involving national security or
significant interests that require confidentiality, Chinese
units or individuals must handle the application in
accordance with relevant national regulations.

Article 20

Chinese units or individuals applying for variety rights may
submit their applications directly or through an entrusted agency
to the competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council.

For new plant varieties involving national security or significant
interests that require confidentiality, Chinese units or individuals
must handle the application in accordance with relevant national
regulations.

Article 20

Foreigners, foreign enterprises, or other foreign
organizations applying for variety rights in China shall
proceed according to the agreements signed between their
home country and the People's Republic of China, or
international treaties jointly participated in, or based on the
principle of reciprocity, in accordance with these regulations.

Article 21

Foreigners, foreign enterprises, or other foreign organizations
applying for variety rights in China shall proceed according to the
agreements signed between their home country and the People's
Republic of China, or international treaties jointly participated in,
or based on the principle of reciprocity, in accordance with these
regulations.

Foreigners, foreign enterprises, or other foreign organizations
without a habitual residence or business place in China must
entrust an agency lawfully established in China to handle the
application for variety rights with the competent departments of
agriculture and rural affairs, and forestry and grassland under the
State Council.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 21

To apply for variety rights, applicants must submit a request,
a description, and photographs of the variety that meet the
prescribed format requirements to the approval authorities.

The application documents must be written in Chinese.

Article 22

To apply for variety rights, applicants must submit application
documents that meet the prescribed format requirements to the
competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council.

The application documents must be written in Chinese.

Article 22

The date on which the approval authorities receive the
variety rights application documents shall be the application
date. If the application documents are mailed, the postmark
date shall be the application date.

Article 23

The date on which the competent departments of agriculture and
rural affairs, and forestry and grassland under the State Council
receive the variety rights application documents shall be the
application date. If the application documents are mailed, the
postmark date shall be the application date.

Article 23

If an applicant submits a variety rights application in China
for the same new plant variety within 12 months from the
date of the first variety rights application in a foreign
country, they may enjoy priority in accordance with the
agreements signed between that foreign country and the
People's Republic of China, or international treaties jointly
participated in, or based on the principle of mutual
recognition of priority.

Applicants claiming priority must provide a written
statement at the time of application and submit a copy of the
first variety rights application documents confirmed by the
original receiving authority within three months. Failure to
provide the written statement or submit the application
document copy as prescribed by these regulations shall be
deemed as not claiming priority.

Article 24

If an applicant submits a variety rights application in China for the
same new plant variety within 12 months from the date of the first
variety rights application in a foreign country, they may enjoy
priority in accordance with the agreements signed between that
foreign country and the People's Republic of China, or
international treaties jointly participated in, or based on the
principle of mutual recognition of priority.

Applicants claiming priority must provide a written statement at
the time of application and submit a copy of the first variety rights
application documents confirmed by the original receiving
authority within three months. Failure to provide the written
statement or submit the application document copy as prescribed
by these regulations shall be deemed as not claiming priority.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 24

For variety rights applications that comply with the
provisions of Article 21 of these regulations, the approval
authorities shall accept the application, confirm the
application date, assign an application number, and notify
the applicant to pay the application fee within one month
from the date of receipt of the application.

For variety rights applications that do not comply with or
still do not comply with the provisions of Article 21 of these
regulations after modification, the approval authorities shall
not accept the application and shall notify the applicant.

Article 25

For variety rights applications that comply with the provisions of
Article 22 of these regulations, the competent departments of
agriculture and rural affairs, and forestry and grassland under the
State Council shall accept the application, confirm the application
date, assign an application number, and notify the applicant to pay
the application fee within one month from the date of receipt of
the application.

For variety rights applications that do not comply with or still do
not comply with the provisions of Article 22 of these regulations
after modification, the competent departments of agriculture and
rural affairs, and forestry and grassland under the State Council
shall not accept the application and shall notify the applicant.

Article 25
Applicants may modify or withdraw their variety rights
application before the variety rights are granted.

Article 26
Applicants may modify or withdraw their variety rights
application before the variety rights are granted.

Article 26

Chinese units or individuals applying for variety rights for
new plant varieties bred within China to foreign countries
must register with the provincial people's government
departments of agriculture and forestry according to the
division of responsibilities.

Article 27

Any unit or individual applying for variety rights for new plant
varieties bred within China to foreign countries must register with
the competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council. When providing
propagating material to foreign countries, they must comply with
the provisions of the Seed Law of the People's Republic of China
regarding the provision of germplasm resources to foreign
countries.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Chapter V Review and Approval of Variety Rights

Chapter V Review and Approval of Variety Rights

Article 27

After the applicant pays the application fee, the approval
authorities shall conduct a preliminary examination of the
following contents of the variety rights application:

1. Whether it falls within the scope of the genus or
species of plants listed in the plant variety
protection catalog;

2. Whether it complies with the provisions of
Article 20 of these regulations;

3. Whether it meets the requirements for novelty;

4. Whether the denomination of the new plant
variety is appropriate.

Article 28

After the applicant pays the application fee, the competent
departments of agriculture and rural affairs, and forestry and
grassland under the State Council shall conduct a preliminary
examination of the following contents of the variety rights
application:

1.

Whether it falls within the scope of the genus or species of
plants listed in the plant variety protection catalog;

Whether it complies with the provisions of Article 21 of
these regulations;

Whether it meets the requirements for novelty;

Whether the denomination of the new plant variety is
appropriate.

19




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 28

The approval authorities shall complete the preliminary
examination within six months from the date of acceptance
of the variety rights application. For variety rights
applications that pass the preliminary examination, the
approval authorities shall make an announcement and notify

the applicant to pay the examination fee within three months.

For variety rights applications that do not pass the
preliminary examination, the approval authorities shall
notify the applicant to state their opinions or make
corrections within three months. If no response is received
within the time limit or if the application still does not pass
after correction, the application shall be rejected.

Article 29

The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall complete the
preliminary examination within three months from the date of
acceptance of the variety rights application; in complex cases, the
period may be extended by three months. For variety rights
applications that pass the preliminary examination, the competent
departments of agriculture and rural affairs, and forestry and
grassland under the State Council shall make an announcement
and notify the applicant to pay the examination fee within three
months.

For variety rights applications that do not pass the preliminary
examination, the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council shall
notify the applicant to state their opinions or make corrections
within three months. If no response is received within the time
limit, the variety rights application shall be deemed withdrawn; if
the application still does not pass after correction, it shall be
rejected.

Article 29

After the applicant pays the examination fee as required, the
approval authorities shall conduct a substantive examination
of the distinctness, uniformity, and stability of the variety
rights application.

If the applicant fails to pay the examination fee as required,
the variety rights application shall be deemed withdrawn.

Article 30

After the applicant pays the examination fee as required, the
competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall conduct a
substantive examination of the distinctness, uniformity, and
stability of the variety rights application.

If the applicant fails to pay the examination fee as required, the
variety rights application shall be deemed withdrawn.
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Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 30

The approval authorities shall mainly conduct the
substantive examination based on the application documents
and other relevant written materials. If deemed necessary,
the approval authorities may entrust designated testing
institutions to conduct tests or inspect the results of
completed plantings or other experiments.

For examination purposes, the applicant shall provide
necessary materials and the propagating material of the new
plant variety as required by the approval authorities.

Article 31

The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall mainly
conduct the substantive examination based on the application
documents and other relevant written materials. If deemed
necessary, the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council may
entrust designated testing institutions to conduct tests or inspect
the results of completed plantings or other experiments.

For examination purposes, the applicant shall provide necessary
materials and the propagating material of the new plant variety as
required by the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council.

Article 31

For variety rights applications that pass the substantive
examination and comply with the provisions of these
regulations, the approval authorities shall make a decision to
grant variety rights, issue a variety rights certificate, and
register and announce it.

For variety rights applications that do not pass the
substantive examination and do not comply with the
provisions of these regulations, the approval authorities shall
reject the application and notify the applicant.

Article 32

For variety rights applications that pass the substantive
examination and comply with the provisions of these regulations,
the competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall make a
decision to grant variety rights, issue a variety rights certificate,
and register and announce it. The variety rights shall take effect
from the date of the authorization announcement.

For variety rights applications that do not pass the substantive
examination and do not comply with the provisions of these
regulations, the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council shall
reject the application and notify the applicant.
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Article 32
The approval authorities shall establish a New Plant Variety
Reexamination Committee.

If the applicant is dissatisfied with the decision of the
approval authorities to reject the variety rights application,
they may request a reexamination from the New Plant
Variety Reexamination Committee within three months from
the date of receiving the notification. The New Plant Variety
Reexamination Committee shall make a decision within six
months from the date of receipt of the reexamination request
and notify the applicant.

If the applicant is dissatisfied with the decision of the New
Plant Variety Reexamination Committee, they may file a
lawsuit with the people's court within 15 days from the date
of receiving the notification.

Article 33

The competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall establish a
New Plant Variety Reexamination Committee (hereinafter referred
to as the Reexamination Committee).

If the applicant is dissatisfied with the decision to reject the variety
rights application, they may request a reexamination from the
Reexamination Committee within three months from the date of
receiving the notification. If the reexamination request complies
with the regulations, the Reexamination Committee shall make a
decision within six months from the date of receipt and notify the
applicant. The time required for detection and testing

identification shall not be included in the specified period.

If the applicant is dissatisfied with the reexamination decision of
the Reexamination Committee, they may file a lawsuit according
to the law.

The specific provisions for reexamination shall be formulated by
the competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council.

Article 33

After the variety rights are granted, during the period from
the date of the preliminary examination announcement to the
date of the grant of variety rights, the variety rights holder
shall have the right to claim compensation from units and
individuals that produce or sell the propagating material of
the authorized variety for commercial purposes without the
permission of the applicant.

Article 34

After the variety rights are granted, during the period from the date
of the preliminary examination announcement to the date of the
grant of variety rights, if any unit or individual violates the
provisions of Article 7 of these regulations, the variety rights
holder shall have the right to claim compensation.
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Chapter VI Term, Termination and Invalidation

Chapter VI Term, Termination and Invalidation

Article 34
The protection period for variety rights is 20 years for vine
plants, forest trees, fruit trees, and ornamental trees, and 15

years for other plants, starting from the date of authorization.

Article 35

The protection period for variety rights is 25 years for woody and
vine plants, and 20 years for other plants, starting from the date of
the authorization announcement.

Article 35

The variety rights holder shall pay the annual fee starting
from the year the variety rights are granted and provide the
propagating material of the authorized variety for detection
as required by the approval authorities.

Article 36

The variety rights holder shall pay the annual fee starting from the
year the variety rights are granted and provide the propagating
material of the authorized variety for detection and testing as
required by the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council.
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Article 36
Variety rights shall terminate before the expiration of the
protection period under the following circumstances:

1. The variety rights holder submits a written
statement to abandon the variety rights;

2. The variety rights holder fails to pay the annual
fee as required;

3. The variety rights holder fails to provide the
propagating material of the authorized variety for
detection as required by the approval authorities;

4. The authorized variety no longer meets the
characteristics and traits it had when the variety
rights were granted, as determined by detection.

The termination of variety rights shall be registered and
announced by the approval authorities.

Article 37
Variety rights shall terminate before the expiration of the
protection period under the following circumstances:

1.

4.

The variety rights holder submits a written statement to
abandon the variety rights;

The variety rights holder fails to pay the annual fee as
required;

The variety rights holder fails to provide the propagating
material of the authorized variety for detection and testing
as required by the competent departments of agriculture
and rural affairs, and forestry and grassland under the State
Council;

The authorized variety no longer meets the characteristics
and traits it had when the variety rights were granted, as
determined by detection and testing.

The termination of variety rights shall be registered and
announced by the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council.
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Article 37

From the date of the announcement of the grant of variety
rights, the New Plant Variety Reexamination Committee
may, based on its authority or a written request from any unit
or individual, declare the variety rights invalid if they do not
comply with the provisions of Articles 14, 15, 16, and 17 of
these regulations. If the variety does not comply with the
provisions of Article 18, the Reexamination Committee shall
order a renaming. The decision to declare variety rights
invalid or to rename shall be registered and announced by
the approval authorities, and the Reexamination Committee
shall notify the parties involved.

If the parties are dissatisfied with the decision of the New
Plant Variety Reexamination Committee, they may file a
lawsuit with the people's court within three months from the
date of receiving the notification.

Article 38

From the date of the announcement of the grant of variety rights,
the Reexamination Committee may, based on its authority or a
written request from any unit or individual, declare the variety
rights invalid if they do not comply with the provisions of Articles
15 to 18 of these regulations. If the variety does not comply with
the provisions of Article 19, the Reexamination Committee shall
order a renaming, and if the renaming is refused, declare the
variety rights invalid. The decision to declare variety rights invalid
or to rename shall be registered and announced by the competent
departments of agriculture and rural affairs, and forestry and
grassland under the State Council, and the Reexamination
Committee shall notify the parties involved.

If the parties are dissatisfied with the decision of the
Reexamination Committee to declare the variety rights invalid,
they may file a lawsuit according to the law.
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Article 38
Variety rights declared invalid shall be deemed to have never
existed.

The decision to declare variety rights invalid shall not have
retroactive effect on judgments, rulings, or decisions on the
handling of new plant variety infringement made and
executed by the people's courts or the provincial or higher-
level people's government departments of agriculture and
forestry before the declaration, nor on new plant variety
implementation licenses and variety rights transfer contracts
that have already been performed. However, if the variety
rights holder's malice caused losses to others, reasonable
compensation shall be provided.

If not returning the compensation for new plant variety
infringement, variety rights usage fees, or variety rights
transfer fees according to the preceding paragraph clearly
violates the principle of fairness, they shall be returned in
whole or in part.

Article 39
Variety rights declared invalid shall be deemed to have never
existed.

The decision to declare variety rights invalid shall not have
retroactive effect on judgments, mediation documents, or
decisions on the handling of new plant variety infringement made
and executed by the people's courts or the competent departments
of agriculture and rural affairs, and forestry and grassland of
people's governments at or above the county level before the
declaration, nor on variety rights implementation licenses and
variety rights transfer contracts that have already been performed.
However, if the variety rights holder's malice caused losses to
others, reasonable compensation shall be provided.

If not returning the compensation for new plant variety
infringement, variety rights usage fees, or variety rights transfer
fees according to the preceding paragraph clearly violates the
principle of fairness, they shall be returned in whole or in part.
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Article 40

If a party loses their rights due to delays caused by force majeure
in meeting the deadlines specified in these regulations or
designated by the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council, they
may explain the reasons and provide relevant supporting
documents to the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council within
two months from the date the obstacle is removed and within two
years from the expiration of the deadline, requesting the
restoration of their rights.

If a party loses their rights due to delays caused by other legitimate
reasons in meeting the deadlines specified in these regulations or
designated by the competent departments of agriculture and rural
affairs, and forestry and grassland under the State Council, they
may explain the reasons to the competent departments of
agriculture and rural affairs, and forestry and grassland under the
State Council within two months from the date of receiving the
notification, requesting the restoration of their rights. However, if
the delay is in meeting the reexamination request deadline, they
may request the restoration of their rights within two months from
the expiration of the reexamination request deadline.

If a party requests an extension of the deadline designated by the
competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council, they shall explain
the reasons and complete the relevant procedures before the
deadline expires.

The provisions of the first and second paragraphs of this article do
not apply to the deadlines specified in Articles 15, 24, and 35 of
these regulations.
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Chapter VII Penalties

Chapter VII Legal Liability

Article 39

For producing or selling the propagating material of
authorized varieties for commercial purposes without the
permission of the variety rights holder, the variety rights
holder or interested parties may request the provincial or
higher-level people's government departments of agriculture
and forestry to handle the matter according to their
respective duties, or they may file a lawsuit directly with the
people's court.

The provincial or higher-level people's government
departments of agriculture and forestry may mediate
compensation for damages caused by the infringement based
on the principle of voluntariness of the parties involved. If an
agreement is reached through mediation, the parties shall
fulfill it; if mediation fails, the variety rights holder or
interested parties may file a lawsuit according to civil
litigation procedures with the people's court.

When handling variety rights infringement cases, the
provincial or higher-level people's government departments
of agriculture and forestry may, in order to protect social
public interests, order the infringer to stop the infringing
acts, confiscate the illegal gains and the propagating material
of the plant variety. If the value of the goods is 50,000 yuan
or more, a fine of between one and five times the value of
the goods shall be imposed; if there is no value of the goods
or the value of the goods is less than 50,000 yuan, a fine of
up to 250,000 yuan shall be imposed based on the severity of
the circumstances.

Article 41

For acts infringing on variety rights in violation of Article 7 of
these regulations, the parties involved shall resolve the issue
through negotiation. If they are unwilling to negotiate or if the
negotiation fails, the variety rights holder or interested parties may
request the competent departments of agriculture and rural affairs,
and forestry and grassland of people's governments at or above the
county level to handle the matter according to their respective
duties, or they may file a lawsuit according to the law.

The competent departments of agriculture and rural affairs, and
forestry and grassland of people's governments at or above the
county level may mediate compensation for damages caused by
the infringement of variety rights based on the principle of
voluntariness of the parties involved. If an agreement is reached
through mediation, the parties shall fulfill it; if the parties do not
fulfill the agreement or if mediation fails, the variety rights holder
or interested parties may file a lawsuit according to the law.

When handling cases of variety rights infringement, the competent
departments of agriculture and rural affairs, and forestry and
grassland of people's governments at or above the county level
may, in order to protect social public interests, order the infringer
to stop the infringing acts, confiscate the illegal gains and the
propagating material of the plant variety. If the value of the goods
is less than 50,000 yuan, a fine of between 10,000 and 250,000
yuan shall be imposed; if the value of the goods is 50,000 yuan or
more, a fine of between five and ten times the value of the goods
shall be imposed.
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Article 40

For counterfeiting authorized varieties, the county-level or
higher people's government departments of agriculture and
forestry shall order the cessation of the counterfeiting acts,
confiscate the illegal gains and the propagating material of
the plant variety. If the value of the goods is 50,000 yuan or
more, a fine of between one and five times the value of the
goods shall be imposed,; if there is no value of the goods or
the value of the goods is less than 50,000 yuan, a fine of up
to 250,000 yuan shall be imposed based on the severity of
the circumstances. If a crime is constituted, criminal
responsibility shall be pursued according to the law.

Article 42

For counterfeiting authorized varieties, the competent departments
of agriculture and rural affairs, and forestry and grassland of
people's governments at or above the county level shall order the
cessation of the counterfeiting acts, confiscate the illegal gains and
the propagating material of the plant variety. If the value of the
goods is less than 50,000 yuan, a fine of between 10,000 and
250,000 yuan shall be imposed; if the value of the goods is 50,000
yuan or more, a fine of between five and ten times the value of the
goods shall be imposed. If a crime is constituted, criminal
responsibility shall be pursued according to the law.
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Article 41

When investigating variety rights infringement cases, the
provincial or higher-level people's government departments
of agriculture and forestry, and the county-level or higher
people's government departments of agriculture and forestry
when investigating counterfeiting authorized varieties cases,
may, as needed, seal or seize the propagating material of the
plant variety related to the case, review, copy, or seal
contracts, account books, and related documents related to
the case.

Article 43

When investigating cases of variety rights infringement and
counterfeiting authorized varieties, the competent departments of
agriculture and rural affairs, and forestry and grassland of people's
governments at or above the county level have the right to take the
following measures according to the law:

1. Enter production and business premises for on-site
inspection;

2. Sample and test, experiment, or inspect the propagating
material and harvested material of the plant variety;

3. Review and copy contracts, invoices, account books,
production and business records, and other relevant
materials related to the suspected illegal acts;

4. Seal up or seize the propagating material of the plant
variety that is proven to infringe on variety rights or
counterfeit authorized varieties, as well as tools,
equipment, and transportation means used for
infringing on variety rights or counterfeiting authorized
varieties;

5. Seal up premises engaged in activities infringing on
variety rights or counterfeiting authorized varieties.

When the competent departments of agriculture and rural affairs,
and forestry and grassland of people's governments at or above the
county level exercise the powers specified in the preceding
paragraph according to the law, the parties involved shall assist
and cooperate, and shall not refuse or obstruct.
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Article 42

For selling authorized varieties without using their registered
names, the county-level or higher people's government
departments of agriculture and forestry shall order correction
within a specified period and may impose a fine of up to

1,000 yuan.

Article 43 Article 44

If a dispute arises over the right to apply for new plant If a dispute arises over the right to apply for variety rights and the
varieties and the ownership of variety rights, the parties may | ownership of variety rights, the parties may file a lawsuit

file a lawsuit with the people's court. according to the law.

Article 45

For the following acts involving propagating material or harvested
material that unknowingly infringes on variety rights, if the legal
source can be proven, no compensation liability shall be borne:

1. Processing for reproduction for others;
Offering for sale, selling;

3. Storing for the purposes of the acts listed in items 1
and 2.
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Article 44

If staff members of the county-level or higher people's
government departments of agriculture and forestry and
relevant departments abuse their power, neglect their duties,
engage in malpractice for personal gain, solicit or accept
bribes, they shall be punished according to the law. If a
crime is constituted, criminal responsibility shall be pursued
according to the law.

Article 46

If staff members of the competent departments of agriculture and
rural affairs, and forestry and grassland of people's governments at
or above the county level and relevant departments abuse their
power, neglect their duties, engage in malpractice for personal
gain, or solicit or accept bribes, they shall be punished according
to the law. If a crime is constituted, criminal responsibility shall be
pursued according to the law.

Article 47

If there are dishonest acts such as deception, concealment, or
forgery during the variety rights application process, the
competent departments of agriculture and rural affairs, and
forestry and grassland under the State Council shall record the
relevant entities' credit records according to national regulations
and make them public.

Chapter VIII Supplementary Provisions

Chapter VIII Supplementary Provisions

Article 45

The approval authorities may make flexible provisions on
the novelty requirements for the first batch of genera or
species of plants included in the plant variety protection
catalog before the implementation of these regulations and
for those newly included in the plant variety protection
catalog after the implementation of these regulations.

(move to Article 15)

32




Current Regulations (2014 version)

Amended Regulations (2025 version)

Article 48
The meanings of the following terms in these regulations are:

1. Propagating material refers to whole plants or parts of
plants that can be used for reproduction, including
seeds, fruits, roots, stems, seedlings, buds, leaves,
flowers, etc.;

2. Harvested material refers to whole plants or parts of
plants obtained after planting.

Article 46

These regulations shall come into effect on October 1, 1997.

Article 49
These regulations shall come into effect on June 1, 2025.

Attachments:

No Attachments.
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