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EL SALVADOR: FOOD | MPORT REGULATI ONS AND STANDARDS

A.  FOOD LAWS

El Sal vador does not have a specific Food Law that applies to inported
foodstuffs. Instead, the Health Code is the nost widely used instrunment tc
enforce | ocal food safety. The Mnistry of Public Health and Soci al Assi st
(MPHSA) is in charge of all registrations and authorizations to inport,
manuf acture, and sell foodstuffs and beverages, as well as any raw materi al
used in the production process. The nost pertinent regul ation used to enf¢
proper health safety when inporting foodstuffs is Section 12/ Article 88 of
Sal vadoran Health Code. This particular article states that in order to ir
any food or beverage its use nust be authorized by a Certificate of Free St
and Consunption rendered by the Environnment Safety Departnent (DSA) of the
MPHSA. Each respective certificate nust include the nanme of the product ar
its conponents. Cost of registering a product varies with the nunmber and |
of | aboratory tests it undergoes. Costs range from 57 colones to over 100
1. 00=8. 65 Col ones) Oher products such as fresh produce and products of ar
origin are regul ated by the Plant and Animal Health Division (D GESVA) of t
M nistry of Agriculture.

The Government of ElI Sal vador (GOES) has | acked the initiative to des
a program geared towards the inplenentation of food safety |laws and their
proper enforcement. The major reason given for this deficiency has been
limted resources due to the financial demands of conplying with the peace
accords. However, local policy makers are beginning to react to criticism
unsati sfied consuners regarding food safety and quality control. A Consunx
Protection Law was ratified by the National Assenbly and has been in effect
since April 1996. According to the law, the Mnistry of Econonmy through tt
Consunmer Protection Agency (DGPC) will be the entity that will enforce al
provitions of this |aw.

Most food products are inspected for safety at the port of entry.
However, the MPHSA carries out randomtestings at the retail and whol esal e
| evel to make sure that foodstuffs conply with all the required health and
quality standards. Neverthel ess, many unchecked products manage to reach t
final destinations due to |ack of human resources and appropriate
infrastructure to control illegal distribution channels.

The trend in food safety in El Salvador is for tighter control and no
efficient regulations. The tendency is to | ook towards the use of Codex
Ali mentarius norns. Meanwhi | e, Central American Norms and in some instanc
FDA nornms are being used until Codex norms are revised and adopt ed.
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B. LABELI NG REQUI REMENTS

The MPHSA requires the followi ng |abeling information for all product
sold in El Sal vador:

1- Label information characteristics
1.1 Nane of product
1.2 Net content
1.3 Ingredients
1.4 Additives

2- Lot identification nunber and manufacturing date

3- Expiration date

4- Preservation instructions

5- Name of manufacturer or packagi ng/distributing conpany
6- Sanitary registration nunber (provided by DI GESVA)

7- Country of origin

El Sal vador’s | abeling |aw requires that the product description be i
Spani sh. There is no enforcenent at this time. However, there is potentiz¢
risk to U S. exporters that El Sal vador nmay eventually enforce its |aw and
such U. S. suppliers should be cognizant of this requirenent.

In order to define if a product can be inported with only the standar
U.S. label, it would be necessary to examine U S. |abeling norms and conpar
themto the general nornms of the Codex Alinentarius for |abeling of foodstt
The National Council for Science and Technol ogy (CONACYT) is currently worl
on | abeling regul ati ons based on the Codex. Due to |ack of resources the (
has not enforced this policy and food products with U S. |abels can be seer
t hr oughout the distribution chain. However, the GOES is currently requirit
that a sticker in Spanish which includes a list of ingredients, manufacturi
met hod, and expiration date be used while the requirenent of Spanish-Engli ¢
| abel s can be fully inplenmented.
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Label ing regul ati ons are enforced by the MPHSA t hrough
the DSA and the Mnistry of Econony through the DGPC. All products should
properly | abeled prior to distribution for human consunpti on.

Sanpl e-si ze product | abeling requirenents are identical to those |ist
above. However, local authorities are a bit lenient with this type of proc
due to the small quantities that are inported. |In addition, nost sanples ¢
sent through private PO boxes and are sel dom i nspected by the MPHSA.

Bul k packed or institutional size products are required to visibly
di splay the contents and ingredients either in the container or package.

Nutritional |abeling is not required by the MPHSA. The U. S. nutrition
panel needs to be analyzed by the Nutrition Departnent of the MPHSA in orde
be accept ed.

According to local health officials the possibility of consuners bein
msled by U S. |abels exists. Their reasoning is that due to the fact that
nost people don't speak English, they could be basing their opinion on the
picture that is used in the |label by U S. manufacturing conpanies.

The only requirenments for shelf-life of a product is the actual
expi ration date and manufacturing date. The DI GESVA requires a country of
origin certificate for all products that are inported to El Sal vador.

The GOES does not grant any exceptions under the |abeling | aw. Howev
in extreme cases the MPHSA can anal yze a product in order to guarantee cons
heal th and deci de whether that particular product can be inported for hunmar
consunpti on.

Bot h Uni form Code Council (UCC) and EAN bar codes are acceptable in E
Sal vador. Bar coding is rapidly becom ng an inportant instrunent in the fc
busi ness. All local supermarket chains signed an agreenent to have all of
their products coded. The process was handl ed by the Sal vadoran Chanber of
Comrerce through its Strategic Commercialization Departnent (DI ESCO and we
conpleted in 1996.

C. FOOD ADDI TI VE REGULATI ONS

The list of food additives allowed by the MPHSA is based on the addit
lists of the Central American Institution for Industrial Research and
Technol ogy (I CAITI), the Codex Alinentarius norns and in certain cases thos
t he FDA.

The MPHSA allows the use of the followi ng colorants in foodstuffs: Ye
#5, Yellow #6, Blue #1, Blue #2, Red #2, Red #3 and Red #40.
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D. PESTI CI DE AND OTHER CONTAM NANTS

DI GESVA t hrough the Fiscalization and Registration Division is the ag
in charge of enforcing all regulations regardi ng pesticides and their use.
| aw, no pesticide can be manufactured, fornulated, inported or distributed
El Salvador if it hasn’t been properly registered. There is no positive or
negative residue list at this time. DI GESVA takes into consideration maxir
tol erances for nost pesticides based on Codex tol erances for registration
purposes. Currently, a comm ssion for Codex Alinmentarius matters is being
created by the GOES. The initiative to control residues has been pushed
forward by the private sector using the quality Control Lab of the Sal vador
Foundati on for Econom c and Soci al Devel opnment (FUSADES)to carry out all
necessary tests.

In EI Sal vador pesticides are regulated by the foll ow ng:

1- Law for pesticide, fertilizer and agricultural products control.
Legi sl ative Decree # 315, 04/28/73.

2- Regul ation for the application of the pesticide control | aw.
Executive Decree # 28, 05/21/80.

In addition, the follow ng accords, nornms and international agreenent
are taken into consideration for pesticide registration and control:

1- International Behavior Code for the distribution and use of
pesticides (anmended in 1989) of FAO

2- Regional accords for the harnonization of pesticide | abel i ng
and required procedures for registration and fiscalization.

3- FAO specifications for pesticide quality control.
4- Tol erance (LMR s) specified in the Codex Alinentarius.

Pesticides nust be registered by the Agricultural Safety Departnent o
the MAG. In order to register a pesticide, the followi ng informtion nust
speci fi ed:

a. Scientific and comerci al name of the product,

gquantitative and qualitative fornula, structura

chem stry, and other necessary information for its

conplete identification.

b. Nanme and address of the person or conpany that
manuf actures, inports, or distributes the product.

c. Certificate of Origin and confirmation of Free Sale in
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the country of origin.

E. OTHER REGULATI ONS AND REQUI REMENTS

In general, nost products are subject to |lab tests when undergoi ng
routine controls and when the product is registered. The GOES requires the
inporters be registered with the MPHSA. Inporters nust al so register each
product to be inported with the MPHSA to ensure the product is fit for hunt
consunption. A product that is registered undergoes physical, chem cal,

m crobi ol ogi cal and other related tests to determne that it neets m ni num
health and sanitary standards. Product registration usually takes two to t
weeks. Registration of a product, once granted, is valid for five years.

Certicates of Free Sale are required for inmported products. A
certificate of free sale, ideally, is a certificate from an authorized publ
heal th agency that states that the product to be inported neets all health
sanitary requirenents of that agency and it is freely sold and consuned in
country of origin. The certificate can include nmore than one product and
valid for one year. The certificate must be in Spanish or be acconpanied
copy of an official translation which can be provided by the inporter.

Radi ation Certificates are required depending on a products hazard to humar
heal t h.

Food groups such as baby food, diet foods, and health foods undergo t
sane required regulations as the rest. 1In the case of nmeat, fulfillnment of
regulations is required. These regulations are enforced by DI GESVA t hrougt
Law for Sanitary Inspection of Meat (Executive Decree # 39, 07/13/71). Me:
and nmeat products can be inported from any country whose neat inspection s)
is equivalent and as efficient as the one established and maintained in E
Sal vador. Each shipnment that contains neat and nmeat products froma foreic¢
country, must include an official certificate of neat inspection fromthe
country of origin in Spanish. There are no special packagi ng or contai ner
requirenments in El Sal vador

While all of the above requirenments are official governnment policy, f
are actually enforced. Most products are not registered. |Inporters have t
able to inport the majority of all processed products with a notarized lett
fromthe manufacturer stating the product is fit for human consunption. Tt
MPHSA does not have the personnel to enforce the Free Sale Certificate
requi rement and in many cases customofficials do not even know to ask for
t hem

The following information is required for an exporter to register a
product:
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1- General specification of the |abel.
2- Nanme of the product.
3- Net content (In nmetric/deciml system).

4- Ingredients (In descending order according to the gquantities
used).

5- Additives (Specified by group for exanple: colorants,
anti oxi dant, etc.; followed by specific nane and
concentration in final product).

6- Manufacturing date and Lot Identification nunmber.

7- Expiration Date (When a product has a short shelf-life
It nmust be specified in the |abel by adding:
“Preferably consunme before” followed by the expiration date. Wen a
product’s shelf-life is between 3 and 24 nonths, the nonth and year o
expiration would suffice).

8- Preservation instructions.

9- Nane of manufacturer (For inported products, the nane
of the agent or local distributor is required).

10- Nane, age, marital status, nationality, occupation,
I dentification docunent and address/ phone/fax of | ocal
representative, inporter or distributor.

11- Product origin.
12- Two | abel sanpl es per product.
13- Three product sanples for |aboratory anal ysis.

14- Sanitary registration of the manufacturer (It nust be
acconpani ed by a Spanish translation legally
aut henti cat ed).

15- Sanitary License for the inporter/distributor
war ehouse.

16- Additional technical informtion:
a) Product Trademark
b) Packagi ng or container size
c) Net wei ght
d) Product classification according to food norns
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F. OTHER SPECI FI C STANDARDS

The follow ng table provides the nane of the | aw/ |l egislation and
regul atory agencies with responsibility for certain regulations for inporte
of food products to the |ocal market:

Regul ati ons Regul at ory Agency Law/ Legi sl ation
-\Wei ght & M nistry of Econony/ Consuner
Measur es Consumer ProtectiRyotection
Agency Law
- Food Sanitation MPHSA Heal t h Code
-Ani mal Quaranti ne DI GESVA Law for

Agricul tural
Sanitation/1

-Mari ne Products MPHSA Heal t h Code
- Meat & Meat DI GESVA Law f or
Pr oduct s | nspection of

Meat Sanitation

-Wne & Alcoholic MPHSA/ M ni stry of Heal t h Code
Bever ages Econony
-Organi ¢ Foods & MPHSA Heal t h Code

Heal t h Foods

1/ Decree of the Civil/MIlitary Directorate, 02/09/61.
Law i s bei ng updat ed.

G COPYRI GHT/ TRADEMARK LAWS

In EI Sal vador, international trademarks and brand names are protecte
under the Law for Encouragenent and Protection of Intellectual Property whi
became effective in October 1993. Trademarks are regul ated by the Central
Ameri can Convention for the Protection of Industrial Property which dates f
1968 and has recently been revised. El Salvador has also joined the Paris
Convention and the Berne Convention; both became effective on February 199¢
Addi tionally, El Salvador has approved the World Trade Organi zation (WO ¢
t he agreenent on Trade Rel ated Aspects of Intellectual Property Rights (TRI

An individual can acquire exclusive trademark rights by registering a
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branded product with the Mnistry of Econony. The individual can do this
wi t hout denonstrating an association with the product or manufacturer, or ¢
intention to introduce the product into the market. Consequently, in many
cases gl obal trade marks cannot be used w thout the negotiation with the pe
who first registered the brand nane.

Trademarks are registered at the Mnistry of Econony by class accordi
to the international classification of goods and services. Trademark
registrations are granted for a period of 10 years and can be renewed
indefinitely for simlar periods. It is mandatory to record any changes of
name and address of the registrant or changes in assignnent of trademark
rights.

El Sal vador’s | egal system provides a series of effective actions to
conbat any illegal procedures regarding trademarks. |In order to stop an
infringing trademark application from being registered, opposition my be
filed. Actions may be taken to cancel infringing registrations either wtt
five years after registration or at any tinme if the mark is not used during
three consecutive years. Unfair conpetition actions can be taken agai nst t
who attenpt to take unauthorized advantage of trademarks owned by third
parties. In addition, preventive seizure of infringing goods is provided ¢
prelimnary relief.

The following information is required to register a trademark or bran
name:

a) Name of product manufacturer.

b) Address.

c) List of products that are manufactured under each specific brand.
d) Brand Logo.

e) Power of Attorney legally notarized by the nearest
Sal vador ean Consul at e.

f) Registration Certificate fromthe country of origin legally notarized
by the nearest Sal vadoran Consul at e.

g) Once the Power of Attorney has been duly registered in the Sal vadoran
Product Registration Ofice, a sworn declaration of adoption for each
registered brand is al so request ed.
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H | MPORT PROCEDURE

Usual | y when clearing a product through custonms, a Custons inspector,
Custons Policeman, and a MPHSA inspector are involved in the process. Engl
is the comercial | anguage used for inport docunents. On average, it takes
approximately 3 to 5 days to clear a product through custons. Most inporte
use a custons agent to expedite the clearing procedures. At this tinme, the
is no appeals systemin place for disputed product rejections.

The steps in custom cl earance for a prepackaged foodstuff are:
1. Request Inport Permt from DI GESVA.

2. Once the inport permt has been granted by DI GESVA, the
i nporter nmust take the sanitary registration, packing
list, bill of lading, insurance policy, airway bill,
shi ppi ng informati on and product invoices to the
Revenue Departnment at the Mnistry of Finance
(Mnisterio de Hacienda) to get the policy for paynent
of inport tariff.

3. The inport policy has to be cleared by Custons,
Custons Police and O RSA (Regi onal Organization for
Agricultural Sanitation).

4. Custons Police conducts an inspection of the product.

5. When product has been cleared by custons police, it can be w thdrawn
the inporter.

The Mnistry of Hacienda is currently using a systemto expedite cust
procedures. This systemis using satellite technology to allow
i nporters/exporters to send their product invoices through an el ectronic |
or web to the Sal vadoran custons office. All custons agents have access t«
this satellite systemthrough an individual code which will enable themto
in contact with custonms. This systemw || also be available to inport/expc
conpani es that have offices outside El Sal vador. These conpanies can purct
fromcustons the software that will enable themto get hooked-up to the cus
satellite systemto send their product invoices.
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APPENDI X A - MAJOR REGULATORY AGENCI ES

1- Agency: M nisterio de Salud Pdblica y Asistencia Social (MPHSA)
Departanment o de Saneam ento Anmbi ental (DSA).

Cont act : Dr. Santiago Ghiringhello

Addr ess: Al aneda Roosevelt, Edificio Laboratorio Central Dr. M
Bl och, San Sal vador.

Phone: (503) 221-0966 Ext. # 105, 271-1300
Fax: (503) 228-9029
e-mai |l . dpsananb@s.com sv

2- Agency: M nisterio de Agricultura y Ganaderi a.
Direcci 6n General de Sanidad Aninmal y Vegetal (DI GESVA)

Cont act : I ng. Luis Rafael Arevalo

Addr ess: Final 1 Ave. Norte, Santa Tecl a,
La Li bertad, ElI Sal vador.

Phone: (503) 294- 0600
Fax: (503) 294- 0600

APPENDI X B - LOCAL CONTACTS
1- Agency: M ni sterio de Economia. Direccion
General de Protecci 6n al Consum dor (DGPC).
Contact: Ing. Sal vador Rosal es
Addr ess: Pl an Maestro, Centro de Gobierno entre

Cal | e Guadal upe y Avenida Juan Pablo I1I
San Sal vador.

Phone: (503) 221-3584/281-1122
Fax: (503) 221-3586

2- Agency: Centro para | a Defensa del Consum dor
Contact: Lic. José Armando Fl ores

Address: Urbani zaci on La Florida, Pasaje Las
Palmeras y final Pasaje Los Pinos # 8
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San Sal vador.

Phone: (503) 260-8612/260-8613
Fax: (503) 260-2621
3- Agency: Camara de Conercio e Industria de
El Sal vador.
Cont act : Maria del Rosario de Barriere
Address: 9 Avenida Norte y 5 Calle Poniente,
San Sal vador.
Phone: (503) 271-2055/281-6622
Fax: (503) 271-4461
4- Agency: Di recci 6n General de Sanidad Ani mal
y Vegetal. Division de Cuarentena.
Contact: Dr. Oscar Luis Ml éndez
Address: Final 1 Ave. Norte, Santa Tecl a,
La Libertad, ElI Sal vador.
Phone: (503) 228-5220/228-4443 Ext. 3153
Fax: (503) 228-9029
5- Agency: Direcci 6n de General Sanidad Ani nal
y Vegetal. Division de Inspecciédn
de Productos de Origen Animal (I1POA).
Cont act : Dr. Mario Croneyer Mlla
Address: Canton EI Matazano, Soyapango,
San Sal vador.
Phone: (503) 294-0580
Fax: (503) 294-0592
6- Agency: Regi onal Organi zation for Agricultural
Sanitation (O RSA)
Cont act : I ng. Edwi n Mauricio Aragon
Addr ess: Cal |l e Ramdn Bel l oso y Aveni da Republica
Federal de Al emani a, Pasaje |solde,
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Edi ficio O RSA, Colonia Escal 6n
San Sal vador .

Phone: (503) 263-1123/263-1135
Fax: (503) 263-1128
7- Agency: Nati onal Council for Science and

Technol ogy ( CONACYT)
Cont act : | ng. Evel yn de Vanegas

Adr ess: Ur bani zaci 6n | sidro Menéndez, Pasaje
San Antonio # 51, San Sal vador.

Phone: (503) 226- 2800/ 226- 1623
Fax: (503) 225- 6255

APPENDI X C - FOOD ADDI Tl VES LI ST

I nformati on not avail abl e. Food additives and tol erance | evels that
be used are based on Codex Alimentarius norms. Additional information can
obtained fromthe Central American Institution for Industrial Research and
Technol ogy (1 CAITI).
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