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Report Highlights: The Taiwan Council of Agriculture (COA) plans to implement the new regulations for “Imported Organic Agricultural Product and Organic Agricultural Processed Products” as of January 29, 2009.  According to the latest notification on January 22,2009 on Taiwan’s Executive Yuan web site (see appendix 1) http://gazette.nat.gov.tw/EG_FileManager/eguploadpub/eg015016/ch07/type2/gov62/num35/Eg.htm, products manufactured before January 31, 2009 will be exempt from the new labeling requirements until July 31, 2009.   For products manufactured after January 31 2009, imported raw or processed organic agricultural products must be sourced from COA recognized countries of equivalence and must comply with new labeling requirements.  The importers are required to apply for authorization on a batch basis for their products to comply with new labeling requirements.  Otherwise, they will be barred from claiming “organic” on their packaging in either Chinese or English.  
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Summary

The Taiwan Council of Agriculture (COA) plans to implement the new regulations for “Imported Organic Agricultural Product and Organic Agricultural Processed Products” as of January 29, 2009.  According to the latest notification on January 22,2009 on Taiwan’s Executive Yuan web site (see appendix 1) http://gazette.nat.gov.tw/EG_FileManager/eguploadpub/eg015016/ch07/type2/gov62/num35/Eg.htm, products manufactured before January 31, 2009 will be exempt from the new labeling requirements until July 31, 2009.   For products manufactured after January 31 2009, imported raw or processed organic agricultural products must be sourced from COA recognized countries of equivalence and must comply with new labeling requirements.  This report summarizes the application process and labeling requirements for organic products based on the recent web site announcement and presentation made by the chief of the COA’s Agriculture and Food Agency at a recent AmCham workshop. 
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Application Requirements

To obtain the required approval for organic claims on the packaging, the importer must submit an application for AFA’s review.  The required documentation is stipulated in Article 4 of the new regulations (see below).  This documentation must be issued by the accredited certification agency providing the traceability information stated as referenced in Article 5.  An example of the USDA TM11 export certificate form can be found below.
Article 4
When an agricultural product or processed agricultural product is to be imported and sold as organic, the importer shall complete an application form and attach the following documents in duplicate and apply to the central competent authority for review prior to sale:
1.A photocopy of business registration certificate;
2.Documents demonstrating that the imported agricultural products or processed agricultural products have been granted organic certification;
3.Related quarantine documents of the imported agricultural products or processed agricultural products;
4.Chinese product labeling; and
5.Other documents required by the central competent authority.


Labeling Requirements

According to Item 6 of Article 8, the products are required to carry a “serial” number approved by the AFA on a batch basis for every organic product shipment to Taiwan.  The AFA will authorize the importers to create their own “serial” number for the organic products they bring into Taiwan.  The number must include 16 digits as follows (XXX-XXXXXXXX-XXXXX): code #1-3 represents the Taiwan calendar year, code #4-11 represents the importer company’s ID number, code#12-16 represents the non-duplicated sequential number the importer applies for starting from 00001.  PLEASE NOTE:   Taiwan’s official calendar year is 11 years behind the international calendar year.  For example, the current international calendar year of 2009 is 98 in Taiwan’s official calendar year.  Therefore for code #1-3, the importer should state 098.
Article 8
The central competent authority shall issue an organic labeling approval document to the applicant when the imported organic agricultural products and processed products pass the review.
The organic labeling approval document mentioned above shall state the following items:
1.The name and address of the importer;
2.The name of the factory (farm) in foreign countries;
3.The name and batch number of the products;
4.The weight or volume of the products;
5.The name of the certification body; and
6.The number of the organic labeling approval document.
Appendix 1: Translation of the execution guidelines of Article 27 

The original notification which was posted in Chinese on January 22, 2008 can be found at: http://gazette.nat.gov.tw/EG_FileManager/eguploadpub/eg015016/ch07/type2/gov62/num35/Eg.htm )
This is the ATO’s unofficial translation of the posting:  Agricultural Production and Certification Act: the execution guidelines of Article 27

	Category of Case 
	Procedures
	Remark

	Any agricultural product operator who sells organic agricultural products without complying with the paragraph 1 of article 5 or paragraph 1 of article 6.


	Phase 1. 
1.  Enforcement period: January 31, 2009-July 31, 2009

2.  Fine applies to: any raw or processed organic agricultural products manufactured after January 31, 2009 and selling with organic claims.  
3. The violator will be fined according to subparagraph 2 of paragraph 1 of article 23. 
Phase 2. 
1. Enforcement period: from August 1, 2009 
2. Fine applies to any raw or processed organic agricultural products with organic claims  
3. The violator will be fined according to subparagraph 2 of paragraph 1 of article 23.
	1. To identify the product manufactured after January 31, 2009, the manufacturing date on the product labeling is used as proof.  If the product is not labeled with the manufacturing date, the business operator is required to provide the related information as proof. 
２、
According to article 25, if the fine is confirmed and applied, the central competency authority is allowed to announce the name and the address of the agricultural product operator, the name of the agricultural  products, and the violation details. 

	Any agricultural product operator who sells products with organic claims but the products are not certified to be organic or not allowed to use the organic seal (fake labels).  
	1. From January 31, 2009

2. Fine applies:  any raw or processed organic agricultural products sell with organic claims
3. The violator will be fined according to subparagraph 2 of paragraph 1 of article 21. 
	

	Any agricultural product operator who sells products with organic claims but does not comply with the labeling requirements stipulated in paragraph 2 and paragraph 2 of article 6. 
	Phase 1.
1. Enforcement period: January 31, 2009-July 31, 2009 
2. Fine applies to: any raw or processed organic agricultural products manufactured after January 31, 2009 and selling with organic claims  
3. The violator will be fined according to subparagraph 1 of paragraph 1 of article 24.
 
Phase 2
1. Enforcement period: from August 1, 2009 
2. Fine applies to：any raw or processed organic agricultural selling with organic claims  
3. The violator will be fined according to subparagraph 1 of paragraph 1 of article 24. 
	

	Any agricultural product operator who sells products with organic claims and does not comply with the requirement of no use of  chemical pesticides, manure, livestock medication or any other chemical compounds (in article 13) 
	1. Enforcement period: From January 31, 2009
2. Fine applies:  any raw or processed organic agricultural products selling with organic claims
3. The violator will be fined according to subparagraph 4 of paragraph 1 article 24.
 
	


Appendix 2: Copy of USDA’s Agricultural Marketing Service TM-11 form which is used to accompany organic product exports from the United States.
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NATIGNAL GROANIC PROGRAM result in a fine of not more than $11,000 or imprisonment for not more than
five vears or both (18 USC 1001) and may resul in revocation of accreditation
EXPORT CERTIFICATE under the National Organic Program (7 U.S.C. 6519).
COUNTRY OF DESTINATION DATE
EXPORTED BY (Name and address including ZIP Code) PRODUCT EXPORTED FROM

CONSIGNED TO (Name and address including ZIP Code)

CERTIFYING AGENT ISSUING CERTIFICATE

TOTAL MARKED NET WEIGHT TOTAL CONTAINERS

MARKED NUMBER OF PACKAGES

PRODUCT AS LABELED LOT NUMBER 1/ WEIGHT OF LOT 3/ INLOT 4/

SHIPPING MARKS PRODUCER

1] As stated by exporter
REMARKS

| CERTIFY that the agricuitural products specified hereon have been certified by a USDA accredited organic certifying agent and have been found to
meet all applicable requirements of the National Organic Program

SIGNATURE OF ACCREDITED CERTIFYING AGENT DATE

NOT VALID UNLESS SIGNED BY A DESIGNATED REPRESENTATIVE OF A USDA ACCREDITED ORGANIC CERTIFYING AGENT

No financial liability shalf attach to the United States Department of Agriculture or to any officer or representative of the Department with respect to this
certfficate.

NOTE: The following statements are made in accordance with the Privacy Act of 1974 (U.S.C. 522a) and the Paperwork Reduction Act of 1995, as
amended. The authority for requesting this information to be supplied on this form is the Agricultural Marketing Agreemert Act of 1937, Secs. 1-19, 48
Stat. 31, as amended, (7 U.S.C. 601-674). Furnishing the requested information is necessary for the administration of this program. Submission of the
Tax Identification Number (TIN) or Employer Identification Number (EIN) is mandatory, and will be used to detemine affliation or ertity identity. Please
note that background statements will not become invalid if a TIN or EIN is not disclosed. According to the Paperwork Reduction Act of 1995, an agency
may not conduct o sponsor, and a person is not required to respond to a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is 0581-0191. The time required to complete this information collection is estimated to average
93 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. The U.S. Department of Agriculture (USDA) profibits discrimination in all its programs and
activities on the basis of race, color, national origin, sex, religion, age, disability, political beliefs, sexual orientation, or marital or family status. (Not al
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large
print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TDD). To file a complairt of discrimination, write to USDA,
Director, Office of Civil Rights, 1400 Independence Avenue, S.\W., Washington, D.C. 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382
(TDD). USDA s an equal opportunity provider and employer:

TM11 (12-07) Replaces (09-U5) version. Form Gesigned by AMS Using Mirosar word
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Traceability Certification 


In Article 5, the required information below corresponds to the USDA TM11 export certificate form found to the right. >>>>>>





The name and address of the factory/farm (the final certified farm/co-packer, not the trading company)


Name of the importer (buyer)


The product name and its batch number (“batch” refers to “lot number” of the final certified farm/processor where the products are from.)


 % of organic raw materials (must equal to or greater than 95% of organic ingredient and doesn’t need to disclose the formula)


Weight or volume of the product


Name and address of the certification body


The date of issuance (no more than three months prior to the date of receipt of the application form to COA AFA.)


Other items required by the central competent authority
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