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Summary

On August 10, 2004, AQSIQ published on its web site Decree 66 (2004) “the Administrative Measures for Metrological Supervision on Retail Commodities” with a proposed date of implementation on December 1, 2004.  This law regulates unpackaged retail food commodities as well as gold/silver ornaments that are measured by weight and it is a restatement of an existing law published in 1993. Other commodities measured by weight and those measured by volume, length, and area will be governed by separate regulations, while packaged food commodities will be regulated by the Administrative Measures for Metrological Supervision on Prepackaged Commodities that has been notified to the WTO (G/TBT/N/CHN/63) and is soliciting comments. 

BEGIN TRANSLATION

Administrative Measures for Metrological Supervision on Retail Commodities

Article 1. In an effort to maintain the order of the socialist market economy, prevent cheating of consumers by using metrological means, and to protect the legitimate rights of consumers, these measures are established on the basis of the Law of the People’s Republic of China on Metrology, the Law of the People’s Republic of China on Protection of Consumer Rights, and other relevant laws and regulations. 

Article 2. Marketing of retail commodities and their metrological supervision within the territories of the People’s Republic of China shall observe these measures.

Retail commodities mentioned in these measures refers to food and gold/silver ornaments that are sold by weight.

Other commodities sold by weight as well as commodities sold by volume, length, or area will be regulated by separate rules. 

Production and distribution of prepackaged food as well as their metrological supervision should observe the Regulation for Metrological Supervision on Prepackaged Commodities.  

Article 3.  Distributors of retail commodities must use qualified metrological devices when marketing their commodities.  The maximum allowable error of the metrological device should be no greater than the maximum deviation of the commodity being sold. 

Article 4.  Distributors of retail commodities must settle the commodity based on actual value indicated by the metrological device when weighing the commodity at point of sale to ensure the measured value of the commodity is up to standard.

Article 5.  Each time a retail commodity distributor weighs the commodity at the point of sale using metrological devices, the difference between the actual weight value at verification and the weight value at settlement should not be greater than the maximum deviations of the commodity within the weighing scope as prescribed in attached Table 1 and Table 2. 

Article 6.  Retail commodity distributors and metrological supervision personnel may use the following methods for verifying commodity weights:

1) Using the original metrological device: verify the commodity weight directly, the difference between the weight value at verification and the weight value at settlement (indicated weight) should not be greater than the maximum deviation of the commodity, and the maximum allowable error between standard weight value and verified weight value should be no greater than the weight that is one-third of the maximum deviation of the commodity being marketed.  The difference between weight value indicated by standard weights and verified weight value should not be greater than the maximum deviation.

2)  Using high accuracy metrological devices: verify the commodity weight by using a metrological device with an allowed maximum error of no greater than one-third of the maximum deviation of the commodity being marketed and the difference between the actual weight value and the settled weight value (standard weight) of the commodity should not be greater than the maximum deviation.  

3) Using equal accuracy metrological devices: verify the commodity weight by using another metrological device with a maximum allowable error of no greater than the maximum deviation. The difference between the verified weight value and settled weight value (standard weight) should not be greater than two times the maximum deviation of the commodity.

Article 7.  Foods that are not indicated with types in Table 1 of these measures should be implemented in accordance with a corresponding price range.

Article 8.  Moisture content and its calculation of the verified commodity should comply with the regulations of the national or industry standards.

Article 9.  Retail commodity distributors should not reject any metrological supervision and inspection of the marketed commodity by the quality and technical monitoring agencies or the industry and commerce authorities.

Article 10.  In one of the following cases, the quality and technical monitoring agencies or industry and commerce authorities at or above the county level may impose administrative punishment in accordance with Metrology Law, Consumer Rights Protection Law, and other relevant laws, regulations, and rules. 

1) The retail commodity distributor violates Article 3 of these measures. 

2) The commodity marketed by retail distributors is verified as exceeding the maximum deviation prescribed in Table 1 and Table 2 and has caused losses to consumers.

Article 11.  The quality and technical monitoring agencies or industry and commerce authorities at or above the county level shall determine the administrative punishment mentioned in these measures.

The quality and technical monitoring agencies or industry and commerce authorities at or above the county level conduct administrative punishment according to these measures should follow the procedures of handling administrative cases in line with the stipulations of AQSIQ and the State Administration of Industry and Commerce.

Article 12.  In case the administrative punishment recipient remains unconvinced by the punishment, he or she may ask for an administrative review or file an administrative lawsuit in accordance with the law. 

Article 13.  These measures are subject to explanation by AQSIQ and the State Administration of Industry and Commerce. 

Article 14.  These measures will be implemented from December 1, 2005, and the Regulation for Metrological Supervision on Retail Commodities (Jijianju No. 26 of 1993) issued by the former State Administration for Technical Supervision, Ministry of Internal Trade, and the State Administration of Industry and Commerce shall be annulled accordingly.

Table 1

	Food type, price range
	Weighing scope (m)
	Maximum deviation

	Grain, vegetable, fruit or foods with a value no greater than 6 yuan/kg
	m≤1kg
	20 g

	
	1 kg < m ≤ 2 kg
	40 g

	
	2 kg < m ≤ 4 kg
	80 g

	
	4kg < m ≤ 25 kg
	100 g

	Meat, egg, poultry*, cakes, candies, seasonings, or foods with a value greater than 6 yuan/kg but no greater than 30 yuan/kg
	m ≤ 2 kg
	5 g

	
	2.5 kg < m ≤ 10 kg
	10 g

	
	10 kg < m ≤ 15 kg
	15 g

	Dried vegetables, land (sea) delicacies, or foods with a value greater than 30 yuan/kg but no greater than 100 yuan/kg
	m ≤ 1 kg
	2 g

	
	1 kg < m ≤ 4 kg
	4 g

	
	4 kg < m ≤ 6 kg
	6 g

	Foods with a value greater than 100 yuan/kg
	m ≤ 500 g
	1 g

	
	500 g < m ≤ 2 kg
	2 g

	
	2 kg < m ≤ 5 kg
	3 g


   *Note: not including live poultry, live fish, and water stimulating foods

Table 2

	Commodity
	Weighing scope (m)
	Maximum deviation

	Gold ornaments
	m (per piece) ≤ 100 g
	0.01 g

	Silver ornaments
	m (per piece) ≤ 100 g
	0.1 g
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