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Report Highlights:
The Ministry of Agriculture (MOA) continues improving the form and function of its management over the planting seed sector.  On June 28, 2004 MOA's Planting Division issued Circular 30 to its provincial agricultural bureaus and offices aimed at increasing transparency in the national seed sector.  The Circular provides a glimpse into what MOA and its Seed Administration Division determine to be administrative and policy priorities in the seed sector.  At this point MOA does not require inspection of transgenic material for major crops aside from cotton.
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DISCLAIMER

While every possible care was taken in the preparation of this report, information provided may not be completely accurate either because policies have changed since its preparation, or because clear and consistent information about these policies was not available.  It is highly recommended that U.S. exporters verify the full set of import requirements with their foreign customers, who are normally best equipped to research such matters with local authorities, before any goods are shipped.  FINAL IMPORT APPROVAL OF ANY PRODUCT IS SUBJECT TO THE IMPORTING COUNTRY’S RULES AND REGULATIONS AS INTERPRETED BY BORDER OFFICIALS AT THE TIME OF PRODUCT ENTRY.

In the event of any errors or omissions in this translation, the original Chinese version shall prevail.

Executive Summary

On July 13, 2004 China’s planting seed industry posted MOA 2004 Circular Number 30 on its website (http://www.seedchina.com.cn/pat/news/newsdetail.asp?ID=343).  The Circular provides thoughts and guidance from MOA to its provincial agricultural administrative offices across a breadth of problem areas for the nation’s planting seed sector.  Many of the items and issues discussed in the Circular are not new.  Rather, many of the issues relate to articles and measures in China’s Seed Law (CH0031), Seed Law Implementation Regulations (CH1052), the Interim Measures for the Management of Agricultural Crop Seeds (Seedlings) Import and Export (CH4060).
A couple of items deserving particular attention in the paragraphs below are:

Paragraph I: Variety examination and approval applies to “major crop seeds” (i.e. rice, wheat, corn, cotton, soybeans, rapeseed, potato, and the other 1-2 crops seeds listed in each province).  The specific mention of preliminary examination for transgenic cottonseed stems from reports that some companies may have received approval for their cottonseed variety having never claimed that the seed was transgenic.  MOA reports that it will not conduct a preliminary test for other seeds transgenic traits during variety examination and approval at that this time.  That, however, could change as other transgenic seeds develop.

Paragraph III: MOA’s Seed Division reports the provincial situation updates are internal bulletins related to major issues for domestic seed production (e.g. rumors circulated that corn seed production bases encountered freezing temperatures prior to harvest in 2003.  Seed companies and provincial agricultural bureaus collected information and transferred their accounts to the central government).

Paragraph V:  Separating state-owned companies from government offices remain a long-standing goal at the national, provincial, and local levels of government.  The slow process is advancing, but there are a number of issues involved; including making sure divested companies can be profitably privatized or incorporated into other seed or crop institutes without adding to other issues like unemployment.

Paragraph VI:  The numerous regulations (e.g. “Measures for the Examination and Approval of Genetically Modified Plant Seeds”) being drafted are not available to foreign government officials at this time; however, MOA reports it is soliciting opinions from researchers and seed enterprises.

Begin Translation

Ministry of Agriculture [2004] Circular No. 30

Circular on Further Standardizing and Strengthening Seed Management Work

All agricultural (agro-pastoral, farmland and reclamation agricultural) departments (commissions, bureaus) of various provinces, autonomous regions and municipalities directly under the Central Government and the agriculture bureau of Xinjiang Production and Construction Corps: 

In recent years, following the implementation of the “Seed Law,” the seeds market is running on a good track.  However, according to Ministry investigations and inspections, there are still numerous problems in the seed market; such as variety impurities, marketing and sales without approval, illegal distribution, and fake seed manufacturing and marketing, etc.  As a result, farmers and various segments of society complain a lot.  To further standardize and strengthen seeds management work, this circular is hereby published as follows:

I. Examining and Approval of the Standard Varieties

In variety examination and approval, a new varieties examination and inquiry system shall be established and improved and application acceptance and appraisal standards shall be strictly conformed to so as to ensure the novelty and specificity of the varieties being examined and approved.  The examination and approval procedures for genetically modified varieties shall be standardized.  When accepting and examining applications and arranging regional tests, inspection should be made on whether the applicant has obtained production test permit.  The varieties verification committee’s professional committee (examination and approval group) shall examine safety certificates during the preliminary examination.  For cotton varieties, an examination for genetic modification shall be carried out during the preliminary examination, so as to avoid wrongly approving genetically modified varieties without safety certificate as non-genetically modified varieties.  Variety naming shall be strictly standardized in accordance with the relevant stipulations in the “New Plant Varieties Protection Regulations of the People's Republic of China.”  For varieties having passed examination and approval, the name, as declared in the original examination and approval, shall be used in other examinations and approvals carried out by provincial, regional and state level departments.  The approved and declared variety name shall be the legal universal name and shall not be modified or registered as a trademark without prior authorization. 
II. Rectifying the Production Order
To push forward regional and professional high quality seed production and strengthen supervision in the seed production process, all local agriculture administrative departments shall formulate plans for advantageous regional crossbreeding and guide their enterprises to develop seed breeding in advantageous regions.  Each year, during blooming periods, random inspection shall be made in breeding bases and into farmland quality and production records.  The production license shall be canceled or refused for those with inferior or isolated production conditions.  Public and private investigations shall be made during seeds purchasing seasons.  Any fraudulent purchase and contract breaking behaviors shall be lawfully dealt with and publicized.  The infrastructure and construction of seed-breeding bases in advantageous breeding regions shall be strengthened and improved so as to upgrade the capacity for combating natural disasters.

III. Case Notification on a Regular Basis

To timely exchange the situations of market supervision and control and take quick measures for problem resolving, the Ministry decided to establish a market supervision and control monthly report system starting from August this year.  All local agriculture administrative departments shall, in the first week of each month, submit a report on the occurrence and handling of seed cases, complaints, market trends, hotspot problems, trans-province case investigation and notification, etc., to the Planting Administration Department of the Ministry through the exchange platform of China's Seed Industry website.  All local seed administrative departments shall complete the exchange platform construction of the website and software installation before the end of July.

IV.  Publicity of Administrative Affairs

At present, some localities have not publicized the online information on variety examination and approval, seed production and marketing license issuance, for instant inquiry.  This is inconvenient for parties interested in knowing the qualifications of other seed production and business parties and for the seed administrative departments carrying out market inspection and case investigation.  To accelerate the seed industry information development and exchange, push forward publicity of administrative affairs, and facilitate information inquiries, the Ministry constructed China's seed industry information website and developed online license printing and automatic information uploading, so as to combine office automation with online information.  Agricultural administrative departments of all levels shall take full advantage of the network platform to print the “Certificate of Variety Examination and Approval,” “Seed Production License,” “Seed Business License” and certificate of seed introduction examination and approval by using computers connected to the Internet, so as to timely publicize relevant information. 

V. Strengthening of Structural Reform Investigation and Research

To deal with problems of mixing functions of government and enterprises in the seed administration and production, incomplete administrative organization, and difficulties in administration funds, the Ministry proposes to remove state-owned seed companies from agricultural administrative departments, based on research and special investigation topics.  The outline of the investigation and research has been printed and distributed (see enclosed document for details) and you are advised to make reference to the contents thereof and organize the investigation in your province and region, especially in counties, and submit the investigation and research results to the Planting Administration Department of the Ministry before the end of August. 

VI. Perfection of Supporting Laws and Regulations

To perfect seed management regulations, the Ministry is drafting “Measures for the Examination and Approval of Genetically Modified Plant Seeds,” “Measures for the Examination of Genetically Modified Seed Advertisements,” “Measures for the Administration of Supervision and Random Inspection of Seed Quality” and “Measures for the Administration of Seed Inspectors Examination,” and revising the “Measures for Variety Examination and Approval,” “Measures for the Administration of Seed Labels” and other regulations and technical standards, and expanding the “Opinions on Solving Problems in Implementing the Seed Law.”  All agricultural administrative departments at various levels shall make efforts in research and drafting of local laws and regulations, and report to the local People's Congress and government, to launch the laws and regulations as soon as possible. 

VII. Implementing the Management Responsibility System

Agricultural administrative departments at all levels must strictly execute competency, conditions and procedures in related administrative licensing, cancel any illegal permits, and prevent approval exceeding one’s power or authority.  The tracking of the Seed Law enforcing responsibility system and administrative leadership responsibility system shall be implemented.  For any serious seed cases, the responsibility of major administrators shall be inquired.  Seed administrative supervision mechanism shall be improved and public report and supervision system shall be established at all levels to accept the supervision by farmers and all circles.  Higher-level agriculture administrative departments shall be responsible for supervising Seed Law implementation by the lower level and correcting any lawbreaking behaviors. 

Published: June 28, 2004

The Outline of Investigation and Research on Seed Management System Reform
1. Seed companies under agriculture administrative departments at all levels
(1) Unit nature (public institution, enterprise); 
(2) Whether it is thoroughly separated from seed control station in terms of organization, personnel and financial affairs?  If not, what is the reason? For those that have separated, whether they are under the same leadership? 
(3) Status of current personnel, assets and business; 
(4) If separated from agriculture administrative departments, will there be any problem? 
2. Seed administrative authorities at all levels
(1) Whether seed control station is set up?  If the body is approved by the organization committee? What is the source of staff and funds? 
(2) Main functions of the seed control station. Whether it undertakes administrative examination and approval, market inspection and case processing independently, and has persons authorized for law enforcement? 
(3) Whether the seed control station directly control the formal state breeding farms and state disaster relief seed stock bank? Whether it engages in or participates in seed production and operation? Whether it directly undertakes the collection & storage, allocate and transport and update of state disaster relief seeds?; 
(4) If comprehensive law enforcement is implemented, what will be the development trend of the seed control station in future?
3. Comprehensive law enforcement of agriculture administrative authorities at all levels
(1) Whether a comprehensive law enforcement organ is set up, and how? Whether the seed control station enters into the comprehensive law enforcement organ? 
(2) Whether the comprehensive law enforcement organ is approved by the organization committee? What is the source of staff and funds? 
(3) Main functions of the comprehensive law enforcement organ. whether it undertakes administrative examination and approval, market inspection and case processing independently, and has persons authorized for law enforcement?
4. Attitudes and opinions of government and agriculture administrative departments all levels on the separation of state-owned seed companies and agriculture administrative departments, and on the construction of seed management system.

END TRANSLATION
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